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Human Rights in a  Changing Europe 

Using the image of colliding spheres, this international conference 

was structured around two core themes– “Equality and Social Justice” 

and “Human Rights vs Criminal Justice”. Keynote speakers Dr. Evelyn 

Collins, CBE (NI Equality 

Commission) and Dr.  Daniel 

Sarmiento (Universidad 

Complutense de Madrid)  

together with two panels of 

leading experts in the field 

sparked a high-level debate that 

explored the frictions created by the co-existence of two different 

human rights protection regimes in Europe, and the potential to 

overcome the challenges for respecting, protecting and promoting 

rights under the ECHR.  (Page 3) 

Jean Monnet Centre of Excellence 

Tensions at the Fringes of the EU–  

Regaining the Union’s Purpose  

NUMBER 3 

July 

 2018 

EMU and Social Justice 

 With presentations by Prof Ulla Neergaard (University of Co

 penhagen), Prof Fabian Amtenbrink (University of Rotterdam) 

 and Dr Bart Vanhercke (OSE, Brussels), the discussion  focused 

 on whether the EU’s renewed social agenda, epitomised by the 

 Pillar of Social Rights, can be aligned with the legal frame of  Eco

 nomic and Monetary Union, and how  the EU’s original socio-

 economic model can be revived in a period of ongoing global 

 economic distortions.  (Page 4) 

Newsletter 



Message from the PI 

Prof Dagmar Schiek, Jean Monnet ad personam Chair in EU Law and Policy  

It is a pleasure to introduce the last newsletter relating to the research programme “Tensions at the Fringes of the Europe-
an Union – Regaining the Union’s Purpose” (TREUP) of Queen’s University Belfast’s Jean Monnet Centre of Excellence. Once 
this funded programme is completed on 31 August 2018, we will look back at three productive, though challenging years. 
The challenges for any type of European studies on the British Isles culminated on 24 June 2016, when a tiny majority of 
those who decided to participate in a referendum on the UK’s EU membership supported the LEAVE campaign (overall, 
about 52% of voters, 37.8 % of those eligible to vote). Watching this from Northern Ireland was particularly fascinating 
(though not in a good way). I discovered in the weeks after the referendum how many students knew my face and learned 
that every single one of them were really surprised at this result. I reassured them that, after all, the referendum in North-
ern Ireland returned a majority for REMAIN (of 55.8 %). However, that majority did not mean that Northern Ireland would 
remain in the EU, and the consequences for this tiny part of the island of Ireland are still not fully known. I am writing this 
just before another EU Council meeting, which will conclude that the challenges of “Brexit” (a misnomer for the UK’s with-
drawal from the EU) for the island of Ireland have still to be met.  

TREUP contributed considerably to the debate on the UK’s withdrawal from the EU, not least through staging the very first 
debate on the result in Northern Ireland on 29 June 2016, which was not only well attended, but also live streamed to over 
800 viewers. Two conferences and one research seminar were dedicated to “Brexit” in different varieties. This issue reports 
on the last one, which attempted to look forward. The first research seminar before the vote, in May 2016 in Dublin, al-
ready identified free movement of persons and human rights protection as the key challenges for “Brexit”. The September 
2016 conference brought speakers from Liechtenstein, Denmark, Switzerland, Scotland and Ireland to Queen’s, debating 
among others whether a small state analogy or a “reversed Greenland” could help Northern Ireland escape the worst. Two 
seminars on environmental protection and sustainability as well as on differentiated integration also contributed to the 
“Brexit” debate, as were some cooperation events on the future of the NI constitution.  

TREUP has also addressed the substantive legitimacy deficit of the EU, which underlies the Brexit vote alongside other 
tendencies to dilute, if not fully abandon the European integration project. Asking, in an event on 7 June 2016, whether the 
link between people’s mobility and equality can and should remain coupled had, with hindsight, a prophetic dimension: 
presently the UK proposes to create a free trade zone with the EU  for goods  only. If the EU were to accept this, it would  
rescind on the promise that people will always be able to move to wherever they hope to find prosperity and luck, while 
being treated equally with locals. The question how the Economic and Monetary Union can address the EU’s social deficit is 
as current as ever, too (a report on this seminar in January 2018 is also contained in this issue). And the EU’s external 
(trade) relations, which were discussed at two TREUP research seminars, will attain increased currency once the UK be-
comes an external trading partner. 

While the EU funded research programme TREUP is coming to an end, Queen’s University Belfast’s Jean Monnet Centre of 
Excellence continues: the Faculty of Arts Humanities and Social Sciences has agreed to establish an interdisciplinary Centre 
of European and Transnational Studies, which brings together researchers interested in the study of the European Union 
and European integration as well as the study of transnational law, policy and society within and beyond the European Un-
ion. CETS research will be based on thorough legal, political and economic under-standing of European and transnational 
integration, and at the same time address the socio-economic and civic consequences of such integration. Its research en-
compasses the EU and Europe beyond the EU, border regions and other transnational regions as well as global economic 
law and policy. It strives to achieve critical and interdisciplinary approaches. A first call for participation has already enticed 
29 colleagues to affiliate to CETS, coming from the School of Law, of History, Anthropology, Philosophy and Politics, Social 
Science, Education and Social Work, Queen’s Management School and the Senator George Mitchell Institute for Global 
Peace, Security and Justice. We are looking forward to this continuation and expansion of TREUP research. 

 

Editorial 

blogs.qub.ac.uk/tensionatthefringes                PAGE 2  



Human rights in a changing Europe—colliding spheres of 

justice?  (15 June 2018)    

 

 Opening the conference, Prof. Dagmar Schiek recalled, 

first, that despite the international character of the ECHR, its 

level of integration into the national legal orders of European 

States depends on national constitutions. Second, that de-

spite the progressive expansion of social rights in the EU 

Treaties, the EU is not a human rights’ regime. And, third, 

that ‘Brexit’ may not pose a serious threat to human rights, 

precisely because of the weak character of the EU in relation 

to human rights protection.  

Dr Evelyn Collins (NI 

Equality Commission) 

gave the conference 

keynote presentation 

for the first panel, 

chaired by Prof. Brice 

Dickson (QUB). Her 

presentation focused 

on the roles of the EU and the Council of Europe (CoE) in the 

promotion of equality and social justice and the protection of 

human rights in Europe, the relationship between the CJEU 

and the ECtHR in these matters, and the risks for equality 

and social rights arising in the context of Brexit. While there 

is now a stronger enforcement of the ECHR at the EU level, 

Dr Collins raised concerns with regards to the relationship 

between the EU and the CoE, as the Luxembourg Court may 

be losing its progressive drive as manifested by some of its 

recent decisions. Hence, there is a question about the  risk of 

“cross-contamination” between the two Courts. She also ar-

gued for the need to ensure that there is no regression in 

matters of equality after ‘Brexit’ and the need for better law 

enforcement. Although there is concern about ECHR belong-

ing, there are various routes to secure equality after the UK 

exits the EU. On this point, she emphasised the importance 

that the UK constructs synergies with the EU and, remarked 

there are also opportunities to draw on the CoE’s convention 

system.  

The first panel presentation was given by Biljana Kotevska 

(QUB) and entitled “Positive action in the case law of the 

European Court of Human Rights and the European Court of 

Justice”, where she put forward the argument that positive 

action should be required rather than allowed. The second 

panellist was Dr. Amal Ali (Lincoln University) with a presen-

tation entitled “The challenges of Brexit: Highlighting intersec-

tional invisibilities”. Focusing on the veil question as a case 

study, she provided an analysis of two judgements of the 

CJEU (Achbita and Bougnaoui), concluding that  they were 

disappointing and emphasised that we have a responsibility 

to ensure that the erosion of rights does not take place. The 

third presentation was given by Dr. Massimo Fichera 

(University of Helsinki). Entitled “The interpretation of consti-

tutional identity in the EU and ECHR legal systems: conver-

gence or divergence?”. In addressing   the question of wheth-

er common constitutional traditions can facilitate and flesh 

out a social constitution, he proposed a communitarian con-

stitutionalism that allocates resources at local levels.   

The second panel, chaired by Prof. Gordon Anthony 

(QUB), turned to the theme of human rights vs criminal jus-

tice.  Dr Daniel Sarmiento focused his keynote presentation 

on the interconnection of the three legal systems (national, 

EU and CoE) in matters of judicial cooperation in criminal 

justice. He also discussed the impact of Brexit, stating that 

EU criminal law will remain relevant post-Brexit because co-

operation in these matters will continue to be required, with 

UK recognition of the ECJ in these areas, and that the UK 

will continue to recognise the ECHR as well. Dr Sarmiento 

concluded his keynote speech by making the claim that crimi-

nal justice is not just another area of policy, since it touches 

on the main feature of national justice systems – the right to 

punish – and  as it is the people who hold this right, the de-

velopment of a supranational criminal law represents an ac-

ceptance that there are a supranational people (demos) who 

can instruct on punishment.  

Dr Araceli Turmo. (University of Nantes), then presented on 

“The Ne Bis in Idem Principle in European Union Law and 

the ECHR: Is a common European standard possible?” 

where she discussed the possibility of a compromise with 

Member States and the coexistence in European constitu-

tional norms on this matter. Regarding the question of a po-

tential compromise, she raised doubts about whether recon-

ciliation is desirable at all.  The second presentation of this 

panel was given by Dr. Maribel Gonzalez (Pompeu Fabra 

University, Barcelona). Entitled: “A European Standard of 

Human Rights protection in the AFSJ?” Although Member 

States have established limitations to EU competences in 

this area,  the case-law of the CJEU is evolving  while nation-

al courts refer to the guarantees established by the case-law 

of the ECtHR.  This 

competing case law 

is striving to carve 

out a European 

standard of human 

rights aligned with 

the needs of the 

AFSJ. This panel 

closed with a presentation by Šejla Imamović (presenter) 

and Prof. Monica Claes, from Maastricht University, on 

“Competing for authority? Lessons from national courts’ prac-

tices in European human rights cases”.  They argue that the 

CJEU should pay due regard to the ECHR and national con-

stitutional traditions; that the insistence on the autonomy of 

the EU and its Court is misguided; that national courts in-

creasingly demonstrate their commitment to the ECHR and 

constitutional standards and that  partnering with Strasbourg 

and with constitutional courts would increase the CJEU’s 

authority and legitimacy as a human rights Court.  

Video podcasts of this event, are available at the TREUP’s 

website 
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EMU, New Economic Governance and Social Justice             
(26 January 2018) 

T 
his research seminar was 

introduced by Prof. Dagmar 

Schiek, who highlighted the 

need for an interdisciplinary 

approach in exploring the tensions be-

tween the European and Monetary Un-

ion (EMU) and the renewed EU social 

agenda in the light of recent initiatives 

such as the European Pillar of Social 

Rights and the 

Roadmap for 

deepening the 

EMU.   

The first session 

included presen-

tations by Prof 

Ulla Neergaard 

(University of Co-

penhagen) and 

Martinho Lucas Pires (Universidade 

Nova de Lisboa). Prof Neergaard’s 

paper examined the tensions between 

EMU reforms and broader European 

Union social policies as well as the key 

challenges emerging from their present 

constructions.  A major problem is that 

while the influence of the EU as a whole 

on eurozone reforms is not evident, the 

latter seem to ignore the general inten-

tions and shape of Social Europe.  On 

the other hand, it is too early to assess 

whether there is an influence of the 

eurozone on the EU as a whole, yet if 

there is one, this would imply a rever-

sion of improvements accomplished so 

far. One of the most pertinent challeng-

es relates to the distribution of compe-

tences in a multi-speed Europe. Hence, 

while EMU has no explicit competences 

in the area of social policy, it has an 

important indirect impacts on welfare 

states, that are in contradiction with the 

aims of constructing the social dimen-

sion of Europe. This is particularly wor-

rying for Member States outside the 

eurozone which, in contrast to the case 

of Denmark, have no advanced welfare 

states.  

Martinho Lucas Pires presented a 

paper entitled “Macroeconomic supervi-

sion and social policy concerns in the 

EU: A view from Portugal”.  Looking at 

the example of Portugal, it explored the 

degree of bindedness of renewed EU 

macroeconomic rules that Member 

States must comply with in order to 

achieve sound public finances and the 

extent to which such rules undermine 

Member States’ autonomy to enact 

social measures that require public ex-

penditure. In this regard, his analysis 

highlighted a gap between doctrine and 

practice, since it is not clear how struc-

tural deficit rules are calculated. Fur-

thermore, as the case of Portugal 

shows, the corrective arm of macro-

economic supervision depends on deci-

sions by the Council which are open to 

considerations that may go beyond the 

failure to meet numerical targets. Over 

the past two years, Portugal has been 

reverting austerity measures and slowly 

advancing a more social policy agenda 

while complying with macroeconomic 

targets in the short term.  Therefore, the 

case of Portugal shows that there is 

scope for social policy to be implement-

ed through EU rules, although the ques-

tion remains of whether this is sustaina-

ble in the long-term.  

The second session included a presen-

tation by Dr Bart Vanhercke  

(European Social Observatory-OSE) on 

“Socialising the EMU through the Euro-

pean Semester”. In response to scepti-

cal voices about the potential of the 

European Semester as an instrument to 

deepen the social dimension of the EU, 

he contended that the Semester in-

creasingly frames national policy de-

bates and that, in the absence of legis-

lation,  it will be the main vehicle to im-

plement the newly endorsed ‘European 

Pillar of Social Rights’.  His presentation 

provided evidence of a progressive 

socialisation of the European semester 

since 2011 both with respect to the poli-

cy content (socially oriented “Country 

Specific Recommendations, CRSs) and 

to governance processes and proce-

dures (the role of social and employ-

ment actors). He concluded that in or-

der to further improve EU’s socio-

economic governance there is a need 

for less stringent interpretation of budg-

etary rules, relaunching social invest-

ment and engaging national stakehold-

ers.   

In the third session, Prof. Fabian 

Amtenbrink presented a paper entitled 

“New Economic Governance and the 

EMU – A critical legal analysis”. This 

paper highlighted a set of important 

problems at the heart of EMU govern-

ance. The first one is a tension between 

monetary and economic policy insofar 

as Member States have given up mone-

tary policy instruments, while the Trea-

ties refer to the economic policies of 

Member States as “national policies”.  A 

second problem is that the EMU lacks 

the necessary tools to achieve econom-

ic convergence and does not have the 

mechanisms to address asymmetric 

shocks. A third problem is that demo-

cratic legitimation is absent, as there is 

a constitutional inflexibility in today’s 

governance framework, including the 

legal basis of the European Central 

Bank. When it comes to social aims, 

there is very little in the context of EMU 

governance framework. Thus, the most 

interesting aspect of the proposals set 

out in the reflection paper on the EMU, 

is what these do indirectly, such as, for 

example, allowing the EU to rescue a 

country in times of asymmetric shocks 

by taking the pressure off when this 

country is making cuts in their social 

welfare system. With respect to the 

European Pillar of Social Rights, in his 

view, there is a lot rhetoric, insofar as a 

country must come up with a macroeco-

nomic adjustment programme when it 

comes under trouble.  
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UACES 48th Annual Conference 
University of Bath, UK, 3-5 September 2018 

_______________________ 

Current reform of EMU – improving or 
derailing  social justice?  

Panel 914, Wednesday, 05/Sep/2018:  11:30am - 
1:00pm 

Chair: Prof. Dagmar Schiek  
(Queen’s University Belfast) 

Reforms of EMU gained momentum through a recent EU 
Commission’s package of proposals (COM (2017) 821 fi-
nal), while the EU’s social dimension is boosted by the 
proclamation of the European Pillar of Social Rights 
(EPSR).. 

However, these two simultaneous initiatives promoting 
the EU’s social dimension and EMU reform are not con-
ceptually linked: the EPSR, though initiated to promote a 
“deeper and fairer” EMU, is now only weakly linked to 
EMU through enhancing social principles for the European 
Semester. The EMU reform package makes a passing ref-
erence to the EPSR, but does not clarify how this impacts 
on its core components, i.e. the integration into the EU 
Treaties of the Treaty for Stability, Convergence and Gov-
ernance (TSCG) and the European Stability Mechanism 
(ESM) in the form of a European Monetary Fund. Both the 

TSCG and the ESM have been viewed as a hindrance for 
aligning EMU with promoting the EU’s constitutional val-
ues of social inclusion, social progress, full employment 
and the realisation of gender equality, mainly because the 
TSCG reinforces the EMU’s exclusive orientation on budg-
et discipline, and Memoranda of Understandings conclud-
ed in the ESM framework have promoted retrenchment of 
labour and welfare rights in Member States. 

This panel continues an interdisciplinary debate on wheth-
er and how reform of EMU can be aligned with social jus-
tice, exploring the tensions between EMU’s commitment 
to budget discipline and price stability and the EU Treaties’ 
social aims and developing measures suitable to promote 
social justice, combating unemployment and overcoming 
gender inequalities within its framework. 

Presentations of the Panel 

 Whose Recovery? An Intersectional Perspective on the 
reforms and narratives of European Economic Govern-
ance in 2017 
Rosalind Cavaghan (Glasgow Caledonian University) and 
Muireann O’Dywer (University of Warwick)  

EMU and the European Pillar of Social Rights: do the 
twain (shall) ever meet? 
Zane Rasnača and Sotiria Theodoropoulou (European 
Trade Union Institute) 

EMU and the problem of social rights 
Massimo Fichera (University of Helsinki) 

 EMU, New Economic Governance and social justice – the 
example of long-term care for the elderly 
Sara Clavero (Queen's University Belfast) 
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Recent TREUP publications 

Working papers 

Sustainable development as part of a post- Brexit trade 

agreement between UK and the European Union: Les-

sons from the Opinion of the CJEU on the EU-

Singapore FTA 

Angshuman Hazarika, CETLS Online Paper Series, volume 

7, issue 1, 2018 

UK Post-Brexit Trade Agreements and Devolution 

Billy Melo-Araujo, CETLS Online Paper Series, volume 6, 

issue 2, 2017 

Occasional papers 

The Island of Ireland in the draft EU/UK withdrawal 

agreement – a legal-political assessment 

Dagmar Schiek, TREUP Occasional Paper, March 2018 

Blogs 

Re-imagining the Belfast (Good Friday) Agreement 2.0: 

Cultivating an emergent future we have not yet dared to 

imagine, Peter Doran  

(http://qpol.qub.ac.uk/re-imagining-belfast-good-friday-

agreement-2-0/) 

The Home Office “Statement of Intent” for EU citizens’ 

settled status in the UK – for what it is worth…, Dagmar 

Schiek 

(http://qpol.qub.ac.uk/home-office-statement-intent-settled-

status/) 

The island of Ireland and “Brexit”: a legal-political cri-

tique of the draft withdrawal agreement, Dagmar Schiek 

(http://qpol.qub.ac.uk/island-of-ireland-brexit-draft-

withdrawal-agreement/) 

The impact of Brexit on the Good Friday Agreement: A 

review in light of the current state of play, Katy Hayward 

and David Phinnemore  

(http://qpol.qub.ac.uk/impact-brexit-good-friday-agreement-

review-light-current-state-play/) 


